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From: Chairman,Board for Correctionof Naval Records
To: Secretaryof theNavy

Subj GY USMI~~!J

REVIEW OF NAVAL RECORD

Ref: (a) Title 10 U.S.C. 1552

End: (1) DD Form 149 dtd 8 Jun 99 w/attachments
(2) HQMC MI memo dtd 23 Aug 99
(3) Subject’snaval record

1. Pursuantto theprovisionsof reference(a), Subject, hereinafterreferredto asPetitioner,
filed enclosure(1) with this Boardrequesting,in effect, that the applicablenaval recordbe
correctedby removing theHeadquartersand ServiceBattalion (H&S Bn), III Marine
ExpeditionaryForce (MEF) letter 1650 CO (CommandingOfficer) of 27 November1995,
Subject: PersonalAward RecommendationICO (in caseof) Petitioner. Petitioner’srecord
also reflectsa directly relateddocument,an electronicmail (E-mail) transmissionof
15 December1995, Subject: NCM (Navy CommendationMedal) ICO Petitioner. TheBoard
presumesPetitionerwantsthis documentremovedaswell. Copiesof thecontestedletter and
the relatedE-mail arein enclosure(1) at Tab A.

2. TheBoard, consistingof Messrs.Lightie and Rothleinand Ms. Newman,reviewed
Petitioner’sallegationsof errorand injusticeon 26 August1999, andpursuantto its
regulations,determinedthat thecorrectiveaction indicatedbelow shouldbe takenon the
availableevidenceof record. Documentarymaterialconsideredby the Boardconsistedof the
enclosures,navalrecords,and applicablestatutes,regulationsandpolicies.

3. TheBoard,having reviewedall thefactsof recordpertainingto Petitioner’sallegations
of error and injustice, finds as follows:

a. Beforeapplying to this Board,Petitionerexhaustedall administrativeremedies
availableunderexisting law and regulationswithin the Departmentof the Navy.

b. In correspondenceattachedasenclosure(2), the HeadquartersMarineCorpsoffice
havingcognizanceover the subjectmatterof Petitioner’s requesthascommentedto the effect
that Petitioner’srequestto removethe contestedletterhasmerit and warrantsfavorable
action.
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CONCLUSION:

Upon review andconsiderationof all theevidenceof record,and especiallyin light of the
contentsof enclosure(2), theBoard finds theexistenceof an injusticewarrantingthe
following correctiveaction.

RECOMMENDATION:

a. That Petitioner’srecordbe correctedby removingthe H&S Bn, III MEF letter 1650
CO of 27 November1995, Subject: PersonalAward RecommendationICO Petitioner,and
any relatedmaterial, including the E-mail of 15 December1995, Subject: NCM ICO
Petitioner(C (Commendatoryand Derogatory)microfiche,row C, frames10 through 12).

b. Thatany materialor entriesinconsistentwith or relating to theBoard’s
recommendationbe corrected,removedor completelyexpungedfrom Petitioner’srecordand
that no suchentriesor materialbe addedto therecordin the future.

c. Thatany materialdirectedto be removedfrom Petitioner’snavalrecordbe returned
to theBoard, togetherwith a copy of this Reportof Proceedings,for retentionin a
confidential file maintainedfor suchpurpose,with no crossreferencebeing madea part of
Petitioner’snaval record.

4. Pursuantto Section 6(c) of therevisedProceduresof the Boardfor Correctionof Naval
Records(32 Codeof FederalRegulations,Section723.6(c)) it is certifiedthat a quorumwas
presentat the Board’sreviewand deliberations,and that the foregoingis a true and complete
recordof theBoard’sproceedingsin the aboveentitled matter.

~

ROBERTD. ZSALMAN JONATHAN S. RUSKIN
Recorder Acting Recorder

5. Pursuantto thedelegationof authority set out in Section6(e) of the revisedProceduresof
the Board for Correctionof NavalRecords(32 Codeof FederalRegulations,Section
723.6(e))and havingassuredcompliancewith its provisions, it is herebyannouncedthat the
foregoingcorrectiveaction, takenunder theauthority of reference(a), hasbeenapprovedby
theBoardon behalfof the Secretaryof the Navy.

F~W. DEAN PFEIFFER
ExecutiveDirector
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DEPARTMENT OF THE NAVY
HEADQUARTERS UNITED STATES MARINE CORPS

3280 RUSSELL ROAD

QUANTICO, VIRGINIA 22134-5103
IN REPLY REFER TO:

1070
MI
23 Aug 99

MEMORANDUMFOR EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Subj ~ OF GUNNERYSERGEA~C~~~

1. We reviewed Gunnery Serg~j[~ plication concerning
his request for removal of derogatory ma erial, the Commanding
Officer, Headquarters and Service Battalion, III MEF Memorandum
for the Record letter 1650 CO dated 27 Nov 95 from his Official
Military Personnel File (OMPF).

2. MCOP1070.12H, Marine Corps Individual Records Administration
Manual (IRAM) , chapter 1, authorizes administrative materials or
documents to support the chronology of events of a Marine’s
history to be incorporated in the OMPF at Headquarters, U.S.
Marine Corps (MMSB-20), as well as the Service Record Book. The
OMPF is structured into distinct data areas, to include a
Commendatory/Derogatory Data area, for material reflecting
favorably or adversely on the Marine.

3. The following comments concerning the derogatory Memorandum
for the Record letter 1650 CO dated 27 Nov 95 are provided:

a. All relevant adverse material forwarded to the Commandant
of the Marine Corps (CMC) (MMSB-20) is subject to rules per MCO
P1070.12H, paragraph 1000.5.c. CMC will microfiche
correspondence containing adverse material that the person
reported on has had the opportunity to contest, explain, or
rebut, whether at a personal hearing or by statement, without
additional referral to the individual.

b. The letter reflects unfavorably upon Gunnery Sergeant
~~ofessional qualifications.

c. The letter qualifies as “other reports, statements, or
correspondence of a military nature” per paragraph 1000.5.c(2)

d. The derogatory material was not contested, explained, or
rebutted nor is there an indication that Gunnery Serge r~rJ~j~
was afforded the opportunity.
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e. The letter was issued nine months after Gunnery Sergeant
~ transferred from the unit. It is noted that there were

eight fitness reports produced on Gunnery Serge~~1~j~ring
the time frame referenced in the letter and no comments were made
on any one nor is there an Administrative Remarks page 11 entry
forming an essential and permanent part of Gunnery Sergeant
~Tl~itary history that the issuing officer had ample
opportunity to record.

f. Gunnery Sergeant ~~luded in his BCNR application
documents and relevant st~!~ments from his chain of command
during the period referenced in the letter that distinctly
refutes the substance of the adverse material.

4. In view of the above, it is recommended that Gunnery Sergeant
Tt~~~quest for removal of derogatory material, the Commanding
Officer, Headquarters and Service Battalion, III MEF Memorandum
for the Record letter 1650 CO dated 27 Nov 95 be approved.

System Division
By direction of the
Commandant of the Marine Corps
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